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Bli3derman Constructio2 Company 
MATTER OF: 

PIBEST: 

Solicitation did not provide for aggregate 
award. However, since agency's minimum needs 
Qecessitate an aggregate award and all bidders 
bid on both items solicited, the protester, who 
was low on only one o f  the items, has not been 
prejudiced by the award based on the low 
aggregate bid . 
Bli3derman Construction Company (Blinderman) protests 

the award of a contract to any other bidder for item I, 
General Co3struction, under invitation for bids (IFB) 
No. 8066-AE, issued by the Veterans Administration (VA), 
for construction work consisting of an addition and 
renovations at the VA Medical and Regional Office Center, 
SLoux Falls, South Dakota. Blinderman asserts that it t s  
the low responsive, responsible bidder €or item I under the 
I F R  and, therefore, is entitled to award of the contract. 

We deny the protest. 

The IFB was issued on July 16, 1984, and called for 
separate bids € o r  item I, General Construction, and for 
item 11, Asbestos Abatement, w€th no  provision or line for 
a total bid entry. Bids were opened on August 23, 1984, 
with Bliiderman's bid consisting of $9,902,762 for item I 
and $447,994 for item 11. M.A. Mortenson Company 
(Mortenson) submitted a bid of $9,924,000 for item I and 
$389,000 for item 11. Five other bids were received, 
including a bid by Daws09 Constructio9 Co., Tnc. (Dawson), 
of $10,024,500 f o r  item I and $383,000 for item 11. 

In evaluating the bids, the VA totaled the bids for 
the two items and determined that Mortenson was the low 
overall bidder at $10,313,000, while Blinderman was next 
low at $10,350,756. After the VA contracting officer 
advised Blinderman of VA's iitention to consider the bids 
on the basLs of the aggregate of the two items, Blinderman 
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p r o t e s t e d  t o  o u r  O f f i c e  o n  S e p t e m b e r  5 ,  1 9 8 4 .  T h e r e a f t e r ,  
V A  made a d e t e r m i n a t i o n  t o  a w a r d  t o  M o r t e n s o n  o n  
S e p t e m b e r  2 5 ,  1 9 8 4 ,  d e s p i t e  t h e  p e n d e n c y  o f  t h e  p r o t e s t  o n  
t h e  b a s i s  t h a t  a w a r d  w a s  a d v a n t a g e o u s  t o  t h e  g o v e r n m e n t  
b e c a u s e  t h e  o n s e t  o f  a d v e r s e  w e a t h e r  c o n d i t i o n s  c o u l d  
o t h e r w i s e  f u r t h e r  d e l a y  t h e  c o n s t r u c t i o n  p r o j e c t .  

T h e  VA c o n c e d e s  t h a t  t h e  I F B  i s  b r o k e n  down i n t o  two 
s e p a r a t e l y  l i s t e d  i t e m s  w i t h o u t  a n y  i n c l u s i o n  of a l i n e  for 
a t o t a l  p r i c e ,  b u t  V A  c o n t e n d s  t h a t  i t  a l w a y s  i n t e n d e d  t o  
a w a r d  o q l y  o n e  c o n t r a c t  f o r  t h e  e n t i r e  p r o j e c t .  I t  p o i n t s  
o u t  t h e  n e c e s s i t y  t o  c o o r d i n a t e  t h e  a s b e s t o s  a b a t e m e n t  w o r k  
w i t h  t h e  g e n e r a l  c o n t r a c t i n g  w o r k  a 3 d  a l s o  a s s e r t s  t h a t  
d e f i c i e n c i e s  i n  t h i s  r e g a r d  c o u l d  h a v e  a d v e r s e  i m p a c t  o n  
p a t i e n t  c a r e .  '13 v i e w  o f  t h e s e  c o n s i d e r a t i o n s ,  V A  
i x d i c a t e s  t h a t  "a  s e p a r a t e  a w a r d  o f  t h e  two b i d  i t ems  w o u l d  
b e  s o  d e t r i m e n t a l  t o  t h e  b e s t  i n t e r e s t s  o f  t h e  g o v e r n m e n t  
t h a t  c a q c e l l a t i o n  o f  t h e  s o l i c i t a t i o i  . . . w o u l d  b e  t h e  
V A ' s  o n l y  a l t e r n a t i v e  s h o u l d  s u c h  a d e c i s i o n  be i s s u e d . "  

A l t h o u g h  B l i n d e r m a n  d i s p u t e s  t h e  n e c e s s i t y  f o r  
c o o r d i n a t i o x  o f  t h e  t w o  p r o j e c t s  by a w a r d  t o  o n e  p r i m e  
c o n t r a c t o r ,  w e  c a n n o t  s a y  t h a t  t h e  a g e n c y ' s  d e t e r m i n a t i o n  
t h a t  s u c h  c o o r d i n a t i o n  was r e q u i r e d  was u n r e a s o n a b l e .  I t  
i s  c l e a r  t h a t  t h e  w o r k  u n d e r  i t ems  I a n d  11 is r e l a t e d  t o  
t h e  r e n o v a t i o n  o f  t h e  b u i l d i n g ,  a n d  V A  i s  i n  t h e  b e s t  
p o s i t i o n  t o  d e t e r m i n e  w h e t h e r  t h e  c o n s t r u c t i o n  l o g i s t i c s  
i 2 v o l v e d  3 e c e s s i t a t e  t h e  u s e  o f  o n e  p r i m e  c o n t r a c t o r .  

U n d e r  t h e  c i r c u m s t a n c e s ,  w e  d o  n o t  t h i n k  t h e  c o n t r a c t  
a w a r d  s h o u l d  b e  d i s t u r b e d  e v e n  t h o u g h  t h e  s o l i c i t a t i o n  d i d  
?of: p r o v i d e  f o r  a n  a g g r e g a t e  a w a r d .  B l i n d e r m a n  a n d  a l l  t h e  
o t h e r  b i d d e r s  d i d  s u b m i t  b i d s  f o r  b o t h  i t e m s ,  t h e  p r i c e s  o f  
a l l  b i d d e r s  h a v e  b e e n  e x p o s e d ,  a n d  t h e r e  i s  '20 e v i d e n c e  o €  
u n b a l a i c e d  b i d d i n g ,  o r  a ? y  o t h e r  i m p r o p r i e t y ,  a s  a r e s u l t  
o f  t h e  a p p a r e n t  i n t e n t i o n  t o  e v a l u a t e  by i t e m .  F u r t h e r ,  
M o r t e n s o n  was d e t e r m i n e d  t o  b e  t h e  l o w  b i d d e r  o n  t h e  b a s i s  
o f  a s t r a i g h t f o r w a r d  a g g r e g a t e  b i d  e v a l u a t i o n ,  t h e  g o v e r n -  
m e n t ' s  minimum n e e d s  were f o r  a n  a g g r e g a t e  a w a r d ,  a n d  t h e r e  
i s  n o  e v i d e n c e  t h a t  B l i n d e r m a n  was p r e j u d i c e d  b y  t h e  m e t h o d  
o f  e v a l u a t i o n .  We h a v e  h e l d  t h a t  e v e n  i f  a w a r d  i s  made 
p u r s u a n t  t o  a d e f e c t i v e  s o l i c i t a t i o n ,  i t  i s  n o t  i m p r o p e r  
w h e r e  t h e  a w a r d  s e r v e s  t h e  a c t u a l  n e e d s  o f  t h e  g o v e r n m e n t  
a n d  o t h e r  o f f e r o r s  h a v e  n o t  b e e n  p r e j u d i c e d .  C o n t a c t  
I x t e r n a t i o n a l ,  1 n c . - - R e q u e s t  f o r  R e c o n s i d e r a t i o n ,  
8 - 2 1 0 0 8 2 . 2 ,  S e p t .  2 ,  1 9 8 3 ,  8 3 - 1  C.P.D. 1 2 9 4 .  
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Accordingly, w e  deny  t h e  p r o t e s t .  

of t h e  U n i t e d  S t a t e s  




